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RECEIVED

STATE OF MAINE
ATTORNEY GENERAL

APR 0 5 ¿OCJ
STATE HOUSE

AUGUSTA. MAINE

April 4, 2000
Jacqueline W. Rider, Esq.
Verrill & Dana LLP
P.O. Box 586
Portland, Maine 04112-0586
Re:

Trust of Walter C. Rogers

Dear Jackie:
I enclose release and indemnity agreements in the form you and I have agreed upon.
These have been executed by all the trustees of Mr. Rogers’ trust, including the Plant Home.
I spoke about this matter with Joan Fecteau, the judge’s secretary, this morning. Joanne
told me she would hold my motion (dated March 21, 2000) for 20 days. If, at the end of the 20
days, no objection to the motion has been received, she will ask the judge to execute the order
that I submitted with the motion. The 20 days will thus expire on April 10, and the order should
be signed on or after April 11, since no objections are expected.
I will ask my associate, Sarah Heck, to check with the court on April 11 to find out what
the status of the order is. Once the order has been signed, all parties should receive attested
copies o f it directly from the Probate Registry.
I hope you will apprise the bank of these developments so it can begin the process of
determining how to make distribution of the trust’s assets. If there is anything further you need
from me, please let me know.
Best wishes.
Sincerely yours,

David E. Hunt
DEH/lmo
Enclosure
cc:
Thomas M. VanNess, Jr., Esq.
Linda J. Conti, Esq.
Linda T. Wood, Esq.

RELEASE AND INDEMNITY AGREEMENT

WHEREAS, the undersigned is a beneficiary of the trust established by Walter C.
Rogers under an agreement dated December 14, 1972, as amended (the “Trust”); and
WHEREAS, Fleet Bank of Maine (the “Trustee”) is the duly qualified and acting sole
Trustee of the Trust; and
WHEREAS, the Trustee has agreed, at the instance of the undersigned and all of the
Trust’s other beneficiaries, to terminate the Trust by paying to each of its beneficiaries,
whether vested or contingent, the current actuarial value of their interests in the Trust’s
income and corpus;
NOW, THEREFORE, in consideration of the Trustee’s willingness to terminate the
Trust at this time, the undersigned hereby:
1. Remises, releases and forever discharges the Trustee, its affiliates, predecessors
and successors, of and from any liability arising out of or connected with the Trust and the
Trustee’s service as Trustee thereof, from the Trust’s inception to the date of this instrument.
2. Indemnifies the Trustee and its successors and affiliates against, and agrees to hold
them harmless from, any claim arising against the Trustee or any affiliate or successor of the
Trastee after the date hereof which arises out of or is connected with the termination of the
Trust at this time, including (without limitation) a claim of any beneficiary of the Trust now
living or hereafter bom that termination of the Trust at this time prejudiced the interest of
such beneficiary by reducing or eliminating such beneficiary’s interest in the Trust or in any
other way. The undersigned further agrees to indemnify the Trustee, its affiliates and
successors against, and hold them harmless from, the costs of defending any such claim,

including (without limitation) the costs of reasonable attorneys’ fees and other expenses
arising out of the litigation or threatened litigation of any such claim.
3.

Agrees that the terms of this instrument shall be binding on the successors,

assigns, heirs and personal representatives of the undersigned.
IN WITNESS WHEREOF, the undersigned has hereunto set both hand and seal this
:2.4-^

day of M/V^-CfcV

,2000.
PLANT MEMORIAL HOME

Its President
STATE OF MAINE
COUNTY OF SAGADAHOC, ss.
On this
day of
lM.ArfcC.-è+
, 2000, before me personally came the
above named ARTHUR MAYO, President of Plant Memorial Home, a Maine corporation,
who acknowledged the foregoing instrument to be his free act and deed and the free act and
deed of said corporation.

LllM a

Notary Public
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RELEASE AND INDEMNITY AGREEMENT

WHEREAS, the undersigned is a beneficiary of the trust established by Walter C.
Rogers under an agreement dated December 14, 1972, as amended (the “Trust”); and
WHEREAS, Fleet Bank of Maine (the “Trustee”) is the duly qualified and acting sole
Trustee of the Trust; and
WHEREAS, the Trustee has agreed, at the instance of the undersigned and all of the
Trust’s other beneficiaries, to terminate the Trust by paying to each of its beneficiaries,
whether vested or contingent, the current actuarial value of their interests in the Trust’s
income and corpus;
NOW, THEREFORE, in consideration of the Trustee’s willingness to terminate the
Trust at this time, the undersigned hereby:
1. Remises, releases and forever discharges the Trustee, its affiliates, predecessors
and successors, of and from any liability arising out of or connected with the Trust and the
Trustee’s service as Trustee thereof, from the Trust’s inception to the date of this instrument.
2. Indemnifies the Trustee and its successors and affiliates against, and agrees to hold
them harmless from, any claim arising against the Trustee or any affiliate or successor of the
Trustee after the date hereof which arises out of or is connected with the termination of the
Trust at this time, including (without limitation) a claim of any beneficiary of the Trust now
living or hereafter bom that termination of the Trust at this time prejudiced the interest of
such beneficiary by reducing or eliminating such beneficiary’s interest in the Trust or in any
other way. The undersigned further agrees to indemnify the Trustee, its affiliates and

successors against, and hold them harmless from, the costs of defending any such claim,
including (without limitation) the costs of reasonable attorneys’ fees and other expenses
arising out of the litigation or threatened litigation of any such claim.
3.

Agrees that the terms of this instrument shall be binding on the successors,

assigns, heirs and personal representatives of the undersigned.
IN WITNESS WHEREOF, the undersigned has hereunto set both hand and seal this
XITH

day of

,2000.

Cy
WILLIAM R. ROGERS '

STATE OF
COUNTY OF
On this
day of
, 2000, before me personally came the
above named
WILLIAM R. ROGERS
, who acknowledged the
foregoing instrument to be his or her free act and deed.

OFFICIAL NOTA RY SEA L
LEITH A MASTERS
N o t a r y p u b l ic s t a t e o f Fl o r id a
COMMISSION NO. CC574532
M Y COMMISSION EXP. AUG. 22,2000
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RELEASE AND INDEMNITY AGREEMENT

WHEREAS, the undersigned is a beneficiary of the trust established by Walter C.
Rogers under an agreement dated December 14, 1972, as amended (the “Trust”); and
WHEREAS, Fleet Bank of Maine (the “Trustee”) is the duly qualified and acting sole
Trustee of the Trust; and
WHEREAS, the Trustee has agreed, at the instance of the undersigned and all of the
Trust’s other beneficiaries, to terminate the Trust by paying to each of its beneficiaries,
whether vested or contingent, the current actuarial value of their interests in the Trust’s
income and corpus;
NOW, THEREFORE, in consideration of the Trustee’s willingness to terminate the
Trust at this time, the undersigned hereby:
1. Remises, releases and forever discharges the Trustee, its affiliates, predecessors
and successors, of and from any liability arising out of or connected with the Trust and the
Trustee’s service as Trustee thereof, from the Trust’s inception to the date of this instrument.
2. Indemnifies the Trustee and its successors and affiliates against, and agrees to hold
them harmless from, any claim arising against the Trustee or any affiliate or successor of the
Trustee after the date hereof which arises out of or is connected with the termination of the
Trust at this time, including (without limitation) a claim of any beneficiary of the Trust now
living or hereafter bom that termination of the Trust at this time prejudiced the interest of
such beneficiary by reducing or eliminating such beneficiary’s interest in the Trust or in any
other way. The undersigned further agrees to indemnify the Trustee, its affiliates and

successors against, and hold them harmless from, the costs of defending any such claim,
including (without limitation) the costs of reasonable attorneys’ fees and other expenses
arising out of the litigation or threatened litigation of any such claim.
3.

Agrees that the terms of this instrument shall be binding on the successors,

assigns, heirs and personal representatives of the undersigned.
IN WITNESS WHEREOF, the undersigned has hereunto set both hand and seal this

STATE OF n O w s s a o h O S - ^ i t r
COUNTY OF
On this 3 1 "^ d ay of h-Aj&xO~^
, 2000, before me personally came the
above named
BRUCE W . ROGERS
, who acknowledged the
foregoing instrument to be his or her free act and deed.

NANCY L. GANGEMI
NOTARY PUBLIC
MY COMMISSION EXPIRES OCT. 1,2004
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RELEASE AND INDEMNITY AGREEMENT

WHEREAS, the undersigned is a beneficiary of the trust established by Walter C.
Rogers under an agreement dated December 14, 1972, as amended (the “Trust”); and
WHEREAS, Fleet Bank of Maine (the “Trustee”) is the duly qualified and acting sole
Trustee of the Trust; and
WHEREAS, the Trustee has agreed, at the instance of the undersigned and all o f the
Trust’s other beneficiaries, to terminate the Trust by paying to each of its beneficiaries,
whether vested or contingent, the current actuarial value of their interests in the Trust’s
income and corpus;
NOW, THEREFORE, in consideration of the Trustee’s willingness to terminate the
Trust at this time, the undersigned hereby:
1. Remises, releases and forever discharges the Trustee, its affiliates, predecessors
and successors, of and from any liability arising out of or connected with the Trust and the
Trustee’s service as Trustee thereof, from the Trust’s inception to the date of this instrument.
2. Indemnifies the Trustee and its successors and affiliates against, and agrees to hold
them harmless from, any claim arising against the Trustee or any affiliate or successor o f the
Trustee after the date hereof which arises out of or is connected with the termination of the
Trust at this time, including (without limitation) a claim of any beneficiary of the Trust now
living or hereafter bom that termination of the Trust at this time prejudiced the interest of
such beneficiary by reducing or eliminating such beneficiary’s interest in the Trust or in any
other way. The undersigned further agrees to indemnify the Trustee, its affiliates and

successors against, and hold them harmless from, the costs of defending any such claim,
including (without limitation) the costs of reasonable attorneys’ fees and other expenses
arising out of the litigation or threatened litigation of any such claim.
3.

Agrees that the terms of this instrument shall be binding on the successors,

assigns, heirs and personal representatives of the undersigned.
IN WITNESS WHEREOF, the undersigned has hereunto set both hand and seal this

STATE OF
COUNTY OF t
On this 31 ^ day of

, 2000, before me personally came the
, who acknowledged the

above named
BRUCE W. ROGERS
foregoing instrument to be his or her free act and deed.

NANCY L. GANGEM1
NOTARY PUBLIC
MY COMMISSION EXPIRES OCT. 1,2004
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RELEASE AND INDEMNITY AGREEMENT

WHEREAS, the undersigned is a beneficiary of the trust established by Walter C.
Rogers under an agreement dated December 14, 1972, as amended (the “Trust”); and
WHEREAS, Fleet Bank of Maine (the “Trustee”) is the duly qualified and acting sole
Trustee of the Trust; and
WHEREAS, the Trustee has agreed, at the instance of the undersigned and all of the
Trust’s other beneficiaries, to terminate the Trust by paying to each of its beneficiaries,
whether vested or contingent, the current actuarial value of their interests in the Trust’s
income and corpus;
NOW, THEREFORE, in consideration of the Trustee’s willingness to terminate the
Trust at this time, the undersigned hereby:
1. Remises, releases and forever discharges the Trustee, its affiliates, predecessors
and successors, of and from any liability arising out of or connected with the Trust and the
Trustee’s service as Trustee thereof, from the Trust’s inception to the date of this instrument.
2. Indemnifies the Trustee and its successors and affiliates against, and agrees to hold
them harmless from, any claim arising against the Trustee or any affiliate or successor of the
Trustee after the date hereof which arises out of or is connected with the termination of the
Trust at this time, including (without limitation) a claim of any beneficiary of the Trust now
living or hereafter bom that termination of the Trust at this time prejudiced the interest of
such beneficiary by reducing or eliminating such beneficiary’s interest in the Trust or in any
other way. The undersigned further agrees to indemnify the Trustee, its affiliates and

successors against, and hold them harmless from, the costs of defending any such claim,
including (without limitation) the costs of reasonable attorneys’ fees and other expenses
arising out of the litigation or threatened litigation of any such claim.
3. Agrees that the terms of this instrument shall be binding on the successors,
assigns, heirs and personal representatives of the undersigned.
IN WITNESS WHEREOF, the undersigned has hereunto set both hand and seal this
day of 3!S^)Pl#r^ 2000

.

STATE OF M
Sa
COUNTY OF t S S e x
On this 3 15+ day of
, 2000, before me personally came the
above named
BRUCE W. ROGERS
, who acknowledged the
foregoing instrument to be his or her free act and deed.

NOTARY PUBLIC
MY COMMISSION EXPIRES OCT. 1, 2004
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RELEASE AND INDEMNITY AGREEMENT

WHEREAS, the undersigned is a beneficiary of the trust established by Walter C.
Rogers under an agreement dated December 14, 1972, as amended (the “Trust”); and
WHEREAS, Fleet Bank of Maine (the “Trustee”) is the duly qualified and acting sole
Trustee of the Trust; and
WHEREAS, the Trustee has agreed, at the instance of the undersigned and all of the
Trust’s other beneficiaries, to terminate the Trust by paying to each of its beneficiaries,
whether vested or contingent, the current actuarial value of their interests in the Trust’s
income and corpus;
NOW, THEREFORE, in consideration of the Trustee’s willingness to terminate the
Trust at this time, the undersigned hereby:
1. Remises, releases and forever discharges the Trustee, its affiliates, predecessors
and successors, of and from any liability arising out of or connected with the Trust and the
Trustee’s service as Trustee thereof, from the Trust’s inception to the date of this instrument.
2. Indemnifies the Trustee and its successors and affiliates against, and agrees to hold
them harmless from, any claim arising against the Trustee or any affiliate or successor of the
Trustee after the date hereof which arises out of or is connected with the termination of the
Trust at this time, including (without limitation) a claim of any beneficiary of the Trust now
living or hereafter bom that termination of the Trust at this time prejudiced the interest of
such beneficiary by reducing or eliminating such beneficiary’s interest in the Trust or in any
other way. The undersigned further agrees to indemnify the Trustee, its affiliates and

successors against, and hold them harmless from, the costs of defending any such claim,
including (without limitation) the costs of reasonable attorneys’ fees and other expenses
arising out of the litigation or threatened litigation of any such claim.
3.

Agrees that the terms of this instmment shall be binding on the successors,

assigns, heirs and personal representatives of the undersigned.
IN WITNESS WHEREOF, the undersigned has hereunto set both hand and seal this
day of

,

2000 .

CHARLES E . MORGAN, J R .

STATE OF /)<(*>
COUNTY OF
, 2000, before me personally came the
On this
day of /?7
above named CHARLES E . MORGAN, J R .
, who acknowledged the
foregoing instrument to be his or her free act and deed.
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RELEASE AND INDEMNITY AGREEMENT

WHEREAS, the undersigned is a beneficiary of the trust established by Walter C.
Rogers under an agreement dated December 14, 1972, as amended (the “Trust”); and
WHEREAS, Fleet Bank of Maine (the “Trustee”) is the duly qualified and acting sole
Trustee of the Trust; and
WHEREAS, the Trustee has agreed, at the instance of the undersigned and all o f the
Trust’s other beneficiaries, to terminate the Trust by paying to each of its beneficiaries,
whether vested or contingent, the current actuarial value of their interests in the Trust’s
income and corpus;
NOW, THEREFORE, in consideration of the Trustee’s willingness to terminate the
Trust at this time, the undersigned hereby:
1. Remises, releases and forever discharges the Trustee, its affiliates, predecessors
and successors, of and from any liability arising out of or connected with the Trust and the
Trustee’s service as Trustee thereof, from the Trust’s inception to the date of this instrument.
2. Indemnifies the Trustee and its successors and affiliates against, and agrees to hold
them harmless from, any claim arising against the Trustee or any affiliate or successor of the
Trustee after the date hereof which arises out of or is connected with the termination of the
Trust at this time, including (without limitation) a claim of any beneficiary of the Trust now
living or hereafter bom that termination of the Trust at this time prejudiced the interest of
such beneficiary by reducing or eliminating such beneficiary’s interest in the Trust or in any
other way. The undersigned further agrees to indemnify the Trustee, its affiliates and

successors against, and hold them harmless from, the costs of defending any such claim,
including (without limitation) the costs of reasonable attorneys’ fees and other expenses
arising out of the litigation or threatened litigation of any such claim.
3.

Agrees that the terms of this instrument shall be binding on the successors,

assigns, heirs and personal representatives of the undersigned.
IN WITNESS WHEREOF, the undersigned has hereunto set both hand and seal this
day of

Ua^ck^. ,2000.

STATE OF
K a VV'-S
COUNTY OF
On this <3~A day o f
, 2000, before me personally came the
above named GAYLE R . HICHBORN
, who acknowledged the
foregoing instrument to be his or her free act and deed.

Sandra Storey Carlson, Notary Public
State of Maine
■
f 1 'Commission Expires 1/9/2006

2

RELEASE AND INDEMNITY AGREEMENT

WHEREAS, the undersigned is a beneficiary of the trust established by Walter C.
Rogers under an agreement dated December 14, 1972, as amended (the “Trust”); and
WHEREAS, Fleet Bank of Maine (the “Trustee”) is the duly qualified and acting sole
Trustee of the Trust; and
WHEREAS, the Trustee has agreed, at the instance of the undersigned and all of the
Trust’s other beneficiaries, to terminate the Trust by paying to each of its beneficiaries,
whether vested or contingent, the current actuarial value of their interests in the Trust’s
income and corpus;
NOW, THEREFORE, in consideration of the Trustee’s willingness to terminate the
Trust at this time, the undersigned hereby:
1. Remises, releases and forever discharges the Trustee, its affiliates, predecessors
and successors, of and from any liability arising out of or connected with the Trust and the
Trustee’s service as Trustee thereof, from the Trust’s inception to the date of this instrument.
2. Indemnifies the Trustee and its successors and affiliates against, and agrees to hold
them harmless from, any claim arising against the Trustee or any affiliate or successor of the
Trustee after the date hereof which arises out of or is connected with the termination of the
Trust at this time, including (without limitation) a claim of any beneficiary of the Trust now
living or hereafter bom that termination of the Trust at this time prejudiced the interest of
such beneficiary by reducing or eliminating such beneficiary’s interest in the Trust or in any
other way. The undersigned further agrees to indemnify the Trustee, its affiliates and

successors against, and hold them harmless from, the costs of defending any such claim,
including (without limitation) the costs of reasonable attorneys’ fees and other expenses
arising out of the litigation or threatened litigation of any such claim.
3.

Agrees that the terms of this instrument shall be binding on the successors,

assigns, heirs and personal representatives of the undersigned.
ESTWITNESS WHEREOF, the undersigned has hereunto set both hand and seal this
day of Hwc/U- ¿1+

,2000.

GAYLE R. HXCHBORN his mother
and natural guardian.

STATE OF
COUNTY OF
On this

^
, 2000, before me personally came the
, who acknowledged the

day of

above named
GAYLE R . HICHBORN
foregoing instrument to be his or her free act
ac and deed.

Sandra Storey Carlson. Notary Public
State of Maine
My C o m m is s io n E x p ire s 1/9/2006
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RELEASE AND INDEMNITY AGREEMENT

WHEREAS, the undersigned is a beneficiary of the trust established by Walter C.
Rogers under an agreement dated December 14, 1972, as amended (the “Trust”); and
WHEREAS, Fleet Bank of Maine (the “Trustee”) is the duly qualified and acting sole
Trustee of the Trust; and
WHEREAS, the Trustee has agreed, at the instance of the undersigned and all of the
Trust’s other beneficiaries, to terminate the Trust by paying to each of its beneficiaries,
whether vested or contingent, the current actuarial value of their interests in the Trust’s
income and corpus;
NOW, THEREFORE, in consideration of the Trustee’s willingness to terminate the
Trust at this time, the undersigned hereby:
1. Remises, releases and forever discharges the Trustee, its affiliates, predecessors
and successors, of and from any liability arising out of or connected with the Trust and the
Trustee’s service as Trustee thereof, from the Trust’s inception to the date of this instrument.
2. Indemnifies the Trustee and its successors and affiliates against, and agrees to hold
them harmless from, any claim arising against the Trustee or any affiliate or successor of the
Trustee after the date hereof which arises out of or is connected with the termination of the
Trust at this time, including (without limitation) a claim of any beneficiary of the Trust now
living or hereafter bom that termination of the Trust at this time prejudiced the interest of
such beneficiary by reducing or eliminating such beneficiary’s interest in the Trust or in any
other way. The undersigned further agrees to indemnify the Trustee, its affiliates and

successors against, and hold them harmless from, the costs of defending any such claim,
including (without limitation) the costs of reasonable attorneys’ fees and other expenses
arising out of the litigation or threatened litigation of any such claim.
3.

Agrees that the terms of this instrument shall be binding on the successors,

assigns, heirs and personal representatives of the undersigned.
IN WITNESS WHEREOF, the undersigned has hereunto set both hand and seal this
day of

2-T

, 2000.

c

GAYLE R. HICHBORN his mother
and natural guardian

STATE OF R
COUNTY OF

clcv^?

U. *

On this ¿ H ' day of
, 22000, before me personally came the
, who acknowledged the
above named GAYLE R. HICHBORN
foregoing instrument to be his or her free act and deed.

Sandra Storey Carlson. Notary Public
State of Maine
My Commission Expires 1/9/2006
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RELEASE AND INDEMNITY AGREEMENT

WHEREAS, the undersigned is a beneficiary of the trust established by Walter C.
Rogers under an agreement dated December 14, 1972, as amended (the “Trust”); and
WHEREAS, Fleet Bank of Maine (the “Trustee”) is the duly qualified and acting sole
Trustee of the Trust; and
WHEREAS, the Trustee has agreed, at the instance of the undersigned and all of the
Trust’s other beneficiaries, to terminate the Trust by paying to each of its beneficiaries,
whether vested or contingent, the current actuarial value of their interests in the Trust’s
income and corpus;
NOW, THEREFORE, in consideration of the Trustee’s willingness to terminate the
Trust at this time, the undersigned hereby:
1. Remises, releases and forever discharges the Trustee, its affiliates, predecessors
and successors, of and from any liability arising out of or connected with the Trust and the
Trustee’s service as Trustee thereof, from the Trust’s inception to the date of this instrument.
2. Indemnifies the Trustee and its successors and affiliates against, and agrees to hold
them harmless from, any claim arising against the Trustee or any affiliate or successor of the
Trustee after the date hereof which arises out of or is connected with the termination of the
Trust at this time, including (without limitation) a claim of any beneficiary of the Trust now
living or hereafter bom that termination of the Trust at this time prejudiced the interest of
such beneficiary by reducing or eliminating such beneficiary’s interest in the Trust or in any
other way. The undersigned further agrees to indemnify the Trustee, its affiliates and

successors against, and hold them harmless from, the costs of defending any such claim,
including (without limitation) the costs of reasonable attorneys’ fees and other expenses
arising out of the litigation or threatened litigation of any such claim.
3.

Agrees that the terms of this instrument shall be binding on the successors,

assigns, heirs and personal representatives of the undersigned.
IN WITNESS WHEREOF, the undersigned has hereunto set both hand and seal this
day of 3 --¿z

, 2000.

--------

MATTHIAS H. HICHBORN by
GAYLE R. HICHBORN his mother
and natural guardian.

STATE OF
COUNTY OF

è

On this ^

day of M!■*«£-*•
, 2000, before me personally came the
lamed
above named
GAYLE R. HICHBORN
, who acknowledged the
foregoing instrument to be his or her free act and deed.

?

ilR B ffi Stôrey Carlson, Notary Public
Stele el Maine
My Commi'àSiÔfl Empires 1/9/2006
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RELEASE AND INDEMNITY AGREEMENT

WHEREAS, the undersigned is a beneficiary of the trust established by Walter C.
Rogers under an agreement dated December 14, 1972, as amended (the “Trust”); and
WHEREAS, Fleet Bank of Maine (the “Trustee”) is the duly qualified and acting sole
Trustee of the Trust; and
WHEREAS, the Trustee has agreed, at the instance of the undersigned and all of the
Trust’s other beneficiaries, to terminate the Trust by paying to each of its beneficiaries,
whether vested or contingent, the current actuarial value of their interests in the Trust’s
income and corpus;
NOW, THEREFORE, in consideration of the Trustee’s willingness to terminate the
Trust at this time, the undersigned hereby:
1. Remises, releases and forever discharges the Trustee, its affiliates, predecessors
and successors, of and from any liability arising out of or connected with the Trust and the
Trustee’s service as Trustee thereof, from the Trust’s inception to the date of this instrument.
2. Indemnifies the Trustee and its successors and affiliates against, and agrees to hold
them harmless from, any claim arising against the Trustee or any affiliate or successor of the
Trustee after the date hereof which arises out of or is connected with the termination of the
Trust at this time, including (without limitation) a claim of any beneficiary of the Trust now
living or hereafter bom that termination of the Trust at this time prejudiced the interest of
such beneficiary by reducing or eliminating such beneficiary’s interest in the Trust or in any
other way. The undersigned further agrees to indemnify the Trustee, its affiliates and

successors against, and hold them harmless from, the costs of defending any such claim,
including (without limitation) the costs of reasonable attorneys’ fees and other expenses
arising out of the litigation or threatened litigation of any such claim.
3.

Agrees that the terms of this instrument shall be binding on the successors,

assigns, heirs and personal representatives of the undersigned.
IN WITNESS WHEREOF, the undersigned has hereunto set both hand and seal this
day of fYXXZ.cfy^> ,2000.

GREGORY D. ROGERS

STATE OF
COUNTY OF
On this
day of fYŸfëclQ)
, 2000, before me personally came the
above named GREGORY D. 'ROGERS
, who acknowledged the
foregoing instrument to be his or her free act and deed.
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RELEASE AND INDEMNITY AGREEMENT

WHEREAS, the undersigned is a beneficiary of the trust established by Walter C.
Rogers under an agreement dated December 14, 1972, as amended (the “Trust”); and
WHEREAS, Fleet Bank of Maine (the “Trustee”) is the duly qualified and acting sole
Trustee of the Trust; and
WHEREAS, the Trustee has agreed, at the instance of the undersigned and all of the
Trust’s other beneficiaries, to terminate the Trust by paying to each of its beneficiaries,
whether vested or contingent, the current actuarial value of their interests in the Trust’s
income and corpus;
NOW, THEREFORE, in consideration of the Trustee’s willingness to terminate the
Trust at this time, the undersigned hereby:
1. Remises, releases and forever discharges the Trustee, its affiliates, predecessors
and successors, of and from any liability arising out of or connected with the Trust and the
Trustee’s service as Trustee thereof, from the Trust’s inception to the date of this instrument.
2. Indemnifies the Trustee and its successors and affiliates against, and agrees to hold
them harmless from, any claim arising against the Trustee or any affiliate or successor of the
Trustee after the date hereof which arises out of or is connected with the termination of the
Trust at this time, including (without limitation) a claim of any beneficiary of the Trust now
living or hereafter bom that termination of the Trust at this time prejudiced the interest of
such beneficiary by reducing or eliminating such beneficiary’s interest in the Trust or in any
other way. The undersigned further agrees to indemnify the Tmstee, its affiliates and

successors against, and hold them harmless from, the costs of defending any such claim,
including (without limitation) the costs of reasonable attorneys’ fees and other expenses
arising out of the litigation or threatened litigation of any such claim.
3.

Agrees that the terms of this instrument shall be binding on the successors,

assigns, heirs and personal representatives of the undersigned.
IN WITNESS WHEREOF, the undersigned has hereunto set both hand and seal this

STATE OF
county of

Qu a m rsertL

On this 2 7 * * day of fHA-tcct-V
,2
, 2000, before me personally came the
above named MARTHA L . CRITCHLEY
, who acknowledged the
foregoing instrument to be his or her free act and deed.

MyOenvtesiev:
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RELEASE AND INDEMNITY AGREEMENT

WHEREAS, the undersigned is a beneficiary of the trust established by Walter C.
Rogers under an agreement dated December 14, 1972, as amended (the “Trust”); and
WHEREAS, Fleet Bank of Maine (the “Trustee”) is the duly qualified and acting sole
Trustee of the Trust; and
WHEREAS, the Trustee has agreed, at the instance of the undersigned and all of the
Trust’s other beneficiaries, to terminate the Trust by paying to each of its beneficiaries,
whether vested or contingent, the current actuarial value of their interests in the Trust’s
income and corpus;
NOW, THEREFORE, in consideration of the Trustee’s willingness to terminate the
Trust at this time, the undersigned hereby:
1. Remises, releases and forever discharges the Trustee, its affiliates, predecessors
and successors, of and from any liability arising out of or connected with the Trust and the
Trustee’s service as Trustee thereof, from the Trust’s inception to the date of this instrument.
2. Indemnifies the Trustee and its successors and affiliates against, and agrees to hold
them harmless from, any claim arising against the Trustee or any affiliate or successor of the
Trustee after the date hereof which arises out of or is connected with the termination of the
Trust at this time, including (without limitation) a claim of any beneficiary of the Trust now
living or hereafter bom that termination of the Tmst at this time prejudiced the interest of
such beneficiary by reducing or eliminating such beneficiary’s interest in the Trust or in any
other way. The undersigned further agrees to indemnify the Trustee, its affiliates and

successors against, and hold them harmless from, the costs of defending any such claim,
including (without limitation) the costs of reasonable attorneys’ fees and other expenses
arising out of the litigation or threatened litigation of any such claim.
3.

Agrees that the terms of this instrument shall be binding on the successors,

assigns, heirs and personal representatives of the undersigned.
IN WITNESS WHEREOF, the undersigned has hereunto set both hand and seal this
2 7 ^ day of PVtflCrt

,2000.
^
JENNIFER CRITCHLEY RICHARDSON

STATE OF
COUNTY OF

/riAirütf

On this 2 0 ^ day of f
t
, 2000, before me personally came the
above named JENNIFER CRITCHLEY RICHARDSON , who acknowledged the
foregoing instrument to be his or her free act and deed.
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RELEASE AND INDEMNITY AGREEMENT
WHEREAS, the undersigned is a beneficiary of the trust established by Walter C.
Rogers under an agreement dated December 14, 1972, as amended (the “Trust”); and
WHEREAS, Fleet Bank of Maine (the “Trustee”) is the duly qualified and acting sole
Trustee of the Trust; and
WHEREAS, the Trustee has agreed, at the instance of the undersigned and all of the
Trust’s other beneficiaries, to terminate the Trust by paying to each of its beneficiaries,
whether vested or contingent, the current actuarial value of their interests in the Trust’s
income and corpus;
NOW, THEREFORE, in consideration of the Trustee’s willingness to terminate the
Trust at this time, the undersigned hereby:
1. Remises, releases and forever discharges the Trustee, its affiliates, predecessors
and successors, of and from any liability arising out of or connected with the Trust and the
Trustee’s service as Trustee thereof, from the Trust’s inception to the date of this instrument.
2. Indemnifies the Trustee and its successors and affiliates against, and agrees to hold
them harmless from, any claim arising against the Trustee or any affiliate or successor of the
Trustee after the date hereof which arises out of or is connected with the termination of the
Trust at this time, including (without limitation) a claim of any beneficiary of the Trust now
living or hereafter bom that termination of the Trust at this time prejudiced the interest of
such beneficiary by reducing or eliminating such beneficiary’s interest in the Trust or in any
other way. The undersigned further agrees to indemnify the Trustee, its affiliates and

successors against, and hold them harmless from, the costs of defending any such claim,
including (without limitation) the costs of reasonable attorneys’ fees and other expenses
arising out of the litigation or threatened litigation of any such claim.
3.

Agrees that the terms of this instrument shall be binding on the successors,

assigns, heirs and personal representatives of the undersigned.
IN WITNESS WHEREOF, the undersigned has hereunto set both hand and seal this
,

STATE OF
t n a ^ ß
COUNTY OF

2000.

I

, 2000, before me personally came the
iay o f
On this o ^ ^ Hday
above named TRAVIS J . CRITCHLEY
, who acknowledged the
foregoing instrument to be his or her free act
ad and deed.

Notary Public

deanna m . randall

Notary Public, Maine
My Commission Expires October 21,20 06
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STATE OF MAINE
PORTLAND
DOCKET NO.

PROBATE COURT
CUMBERLAND, SS:

In re Trust of
WALTER C. ROGERS

D avid E. H unt • A ttorney at Law • P ortland, M aine

under Agreement dated December 14, 1972;
WILLIAM R. ROGERS,
BRUCE W. ROGERS,
GAYLE R. HICHBORN,
GREGORY D. ROGERS,
CHARLES E. MORGAN, JR.,
MARTHA L. CRITCHLEY,
PLANT MEMORIAL HOME OF
BATH, MAINE,
JENNIFER C. RICHARDSON,
TRAVIS J. CRITCHLEY,
Bruce W. Rogers as parent and
natural guardian of
JACKSON C. ROGERS, a minor,
Bruce W. Rogers as parent and
natural guardian of
BRETT W. ROGERS, a minor,
Gayle R. Hichbom as parent and
natural guardian of
MATTHEW H. HICHBORN, a minor,
Gayle R. Hichbom as parent and
natural guardian of
CHRISTOPHER D. HICHBORN, a minor,
and Gayle R. Hichbom as parent
and natural guardian of
JASON R. HICHBORN, a minor,
Petitioners,
v.
FLEET BANK OF MAINE
and
ANDREW G. KETTERER, in his capacity
as Attorney General of the State of Maine,
Respondents.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

PETITION

NOW COME PETITIONERS, WILLIAM R. ROGERS, BRUCE W. ROGERS,
GAYLE R. HICHBORN, GREGORY D. ROGERS, CHARLES E. MORGAN, JR.,
MARTHA L. CRITCHLEY, PLANT MEMORIAL HOME OF BATH, MAINE, JENNIFER
C. RICHARDSON, TRAVIS J. CRITCHLEY, Bruce W. Rogers as father and natural
guardian of JACKSON C. ROGERS, Bruce W. Rogers as father and Natural guardian of
BRETT W. ROGERS, Gayle R. Hichbom as mother and Natural guardian of MATTHEW H.
HICHBORN, Gayle R. Hichbom as mother and Natural guardian of CHRISTOPHER D.
HICHBORN, and Gayle R. Hichbom as mother and natural guardian of JASON R.
HICHBORN, by and through their attorney, and state as follows:
1. Petitioners are all the income and remainder beneficiaries of the Walter C. Rogers
Irrevocable Trust under agreement dated December 14, 1972 as amended by instrument

D avid E. H unt • A ttorney at Law • P ortland, M aine

dated September 21, 1976 (hereinafter, collectively, the “Trust”), a true, correct and complete
copy of the Trust is attached hereto as Exhibit A.
2. Respondent Fleet Bank of Maine (“Fleet”) is the duly qualified and acting sole
Trustee of the Trust and maintains its books and records relating thereto in Portland in the
County of Cumberland and the State of Maine.
3. Respondent Andrew Ketterer is the Attorney General of the State of Maine and
has statutory and common law responsibility for the supervision of trusts benefiting charity.
4. Petitioner Plant Memorial Home is a tax-exempt charity.
5. The Trust has not been registered.
6. Petitioners have consented to the termination of the Trust by agreement, a true,
correct and complete composite conformed copy of which is attached hereto as Exhibit B.
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7. Fleet has refused to terminate the Trust in accordance with Petitioner’s
agreement.
8. This court has jurisdiction of this matter pursuant to Me. Rev. Stat. Ann. tit. 18-A
(the “Maine Probate Code”), Section §7-201.
9. Venue in this Court is proper pursuant to Maine Probate Code Section §7-202.
WHEREFORE, Petitioners pray that this Court:
(1) Order that the Trust be terminated.
(2) Order that final trustee fees be paid to Respondent from the assets of the Trust.
(3) Order that Petitioner’s expenses, including attorneys’ fees in bringing and
maintaining this action, be paid from the assets of the Trust.
(4) Order the Trustee to transfer and distribute to Petitioners outright and free of
trust, the assets of the Trust remaining after the payment of fees and expenses in accordance

D avid E. H unt • A ttorney at Law • P ortland, M aine

with the following percentages:
31.8666% to WILLIAM R. ROGERS;
13.3408% to BRUCE W. ROGERS;
16.1123% to GAYLE R. HICHBORN;
3.7254% to CHARLES E. MORGAN, JR.;
6.3301% to GREG D. ROGERS;
7.3871% to MARTHA L. CRITCHLEY;
20.8205% to PLANT MEMORIAL HOME of BATH;
0.0596% to JENNIFER CRITCHLEY RICHARDSON;
0.0596% to TRAVIS J. CRITCHLEY;

-3-

c
0.0596% to Bruce W. Rogers as father and natural guardian of, and for the use of,
JACKSON C. ROGERS;
0.0596% to Bruce W. Rogers as father and natural guardian of, and for the use of,
BRETT W. ROGERS;
0.0596% to Gayle R. Hichbom as mother and natural guardian of, and for the use of,
MATTHEW H. HICHBORN;
0.0596% to Gayle R. Hichbom as mother and natural guardian of, and for the use of,
CHRISTOPHER D. HICHBORN; and
0.0596% to Gayle R. Hichbom as mother and natural guardian of, and for the use of,
JASON R. HICHBORN.
(5)

Grant such other and further relief as this Court may find appropriate under the

circumstances.

D avid E. H unt • A ttorney at Law • P ortland, M aine

David E. Hunt
Bar No. 2522
Counsel for Petitioners
75 Market Street
Portland, Maine 04101
(207) 773-5100
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STATE OF MAINE
PORTLAND
DOCKET NO.

PROBATE COURT
CUMBERLAND, SS:

In re Trust of
WALTER C. ROGERS
under Agreement dated December 14, 1972;
WILLIAM R. ROGERS,
BRUCE W. ROGERS,
GAYLE R. HICHBORN,
GREGORY D. ROGERS,
CHARLES E. MORGAN, JR.,
MARTHA L. CRITCHLEY,
PLANT MEMORIAL HOME OF
BATH, MAINE,
JENNIFER C. RICHARDSON,
TRAVIS J. CRITCHLEY,
Bruce W. Rogers as parent and
natural guardian of
JACKSON C. ROGERS, a minor,
Bruce W. Rogers as parent and
natural guardian of
BRETT W. ROGERS, a minor,
Gayle R. Hichbom as parent and
natural guardian of
MATTHEW H. HICHBORN, a minor,
Gayle R. Hichbom as parent and
natural guardian of
CHRISTOPHER D. HICHBORN, a minor,
and Gayle R. Hichbom as parent
and natural guardian of
JASON R. HICHBORN, a minor,
Petitioners,
v.

FLEET BANK OF MAINE
and
ANDREW G. KETTERER, in his capacity
as Attorney General of the State of Maine,
Respondents.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

WAIVER OF SERVICE

Respondent FLEET BANK OF MAINE hereby acknowledges receipt of the petition,
dated September 23, 1999, in the above-captioned action, submits to the jurisdiction of this
Court and waives service of process in this matter.

FLEET BANK OF MAirfTE

rA jjL^cU
Warner W. Prick
Its Vice President and
Regional Fiduciary Officer
Two Portland Square
P.O. Box 1280
Portland, Maine 04104-5006
(207) 874-5245

STATE OF MAINE
PROBATE COURT
CUMBERLAND, SS:

PORTLAND
DOCKET NO.

In re Trust of
WALTER C. ROGERS
under Agreement dated December 14,1972;
WILLIAM R. ROGERS,
BRUCE W. ROGERS,
GAYLE R. HICHBORN,
GREGORY D. ROGERS,
CHARLES E. MORGAN, JR.,
MARTHA L. CRITCHLEY,
PLANT MEMORIAL HOME OF
BATH, MAINE,
JENNIFER C. RICHARDSON,
TRAVIS J. CRITCHLEY,
Bruce W. Rogers as parent and
natural guardian of
JACKSON C. ROGERS, a minor,
Bruce W. Rogers as parent and
natural guardian of
BRETT W. ROGERS, a minor,
Gayle R. Hichbom as parent and
natural guardian of
MATTHEW H. HICHBORN, a minor,
Gayle R. Hichbom as parent and
natural guardian of
CHRISTOPHER D. HICHBORN, a minor,
and Gayle R. Hichbom as parent
and natural guardian of
JASON R. HICHBORN, a minor,
Petitioners,
v.
FLEET BANK OF MAINE
and
ANDREW G. KETTERER, in his capacity
as Attorney General of the State of Maine,
Respondents.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
) REPLY OF ATTORNEY GENERAL
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

■V
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NOW COMES ANDREW KETTERER in his capacity as Attorney General of the
State of Maine, and replies to the petitioners’ Petition as follows:
1. The Attorney General is a party-in-interest in this matter pursuant to 5 M.R.S.A.
§194 and the powers vested in him by common law.
2. The Attorney General has received and reviewed a copy of the petition in this
matter.
3. The Attorney General submits to the jurisdiction of this Court and hereby appears
in this action, waiving service of process.
4. The Attorney General has no objection to the granting of the relief requested in the
petition.
Dated:

1*^*1

Respectfully submitted,
ANDREW KETTERER
ATTORNEY GENERAL

Linda J. Conti f
j
¥
Assistant Attoriiey General
Station 6
Augusta, Maine 04333
(207) 626-8800
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STATE OF MAINE
PROBATE COURT
CUMBERLAND, SS.

PORTLAND
DOCKET NO. 99-1246

In re Trust of
WALTER C. ROGERS, et al„

)
)
)
)
)

Petitioners,

)
)

v.
FLEET BANK OF MAINE, et al.,
Respondents.

)
)
)
)
)

RESPONDENT FLEET BANK
OF MAINE’S RESPONSE TO
THE PETITION RE:
WALTER C. ROGERS TRUST

______________ ____ ____________________ )

Respondent Fleet Bank of Maine objects to the Petition for termination of the Walters C.
Rogers Trust as follows:
1.

Respondent admits the allegations contained in paragraph 1 of the Petition,

2.

Respondent admits the allegations contained in paragraph 2 of the Petition,

3.

Respondent admits the allegations contained in paragraph 3 of the Petition,

4.

Respondent admits the allegations contained in paragraph 4 of the Petition,

5.

Respondent admits the allegations contained in paragraph 5 of the Petition,

6.

Respondent admits the allegations contained in paragraph 6 of the Petition,

7.

Respondent admits the allegations contained in paragraph 7 of the Petition,

8.

Respondent admits the allegations contained in paragraph 8 of the Petition,

9.

Respondent admits the allegations contained in paragraph 9 of the Petition.

/!

WHEREFORE, Respondent Fleet Bank of Maine objects to the Petition on the grounds
that the early termination of the Walter C. Rogers Trust was not contemplated or intended by the
grantor of the Trust and because the rights of after-born beneficiaries will be extinguished.
Therefore, Respondent respectfully requests that this Court/deny the Petition.
Dated

: /oU ?<?/f f
William C. Knowles, fhirNo. 2617
Jacqueline W. Rider, Bar No. 7771
Attorneys for Respondent Fleet Bank of Maine

VERRILL & DANA, LLP
One Portland Square
P.O. Box 586
Portland, ME 04112-0586
(207)774-4000
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STATE OF MAINE
PROBATE COURT
CUMBERLAND, SS:

PORTLAND
DOCKET NO. 99-1246

In re Trust of
WALTER C. ROGERS
under Agreement dated December 14,1972;
WILLIAM R. ROGERS, et al.,
Petitioners,
v.
FLEET BANK OF MAINE, et al.,
Respondents.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

MOTION FOR
CONTINUANCE

Petitioners and Respondent Fleet Bank of Maine hereby jointly move for the
postponement to a future time convenient to all parties of the hearing on this matter currently
scheduled for December 1, 1999, at 11:30 a.m. Counsel are authorized to state that the
Attorney. General has no objection to this request.
Dated: November 18,1999
David E. Hunt
Bar No. 2522
Counsel to Petitioners
75 Market Street
Portland, Maine 04101-5031
(207) 773-5100

Jacqueline W. Rider
Bar No. 7771
Counsel to Respondent
Fleet Bank of Maine
Verrill & Dana, LLP
One Portland Square
P.O. Box 586
Portland, Maine 04112-0586
(207) 774-4000

STATE OF MAINE
PROBATE COURT
CUMBERLAND, SS.

PORTLAND
DOCKET NO. 99-1246

In re Trust of
WALTER C. ROGERS under
Agreement dated December 14, 1972
WILLIAM R. ROGERS, et al.,
Petitioners,
v.

)
)
)
)
)
)
)
)
)
)

MOTION FOR ENTRY
OFJUDGMENT

)

FLEET BANK OF MAINE, et al.,
Respondents.

)
)
)
)

D avid E. H unt • A ttorney at Law • P ortland, M aine

NOW COME THE PETITIONERS, by their counsel, and move the entry of judgment
in this matter in the form of the proposed order attached hereto as Exhibit A. Counsel is
authorized to advise the Court that neither Fleet Bank of Maine nor the Attorney General
objects to the entry of the proposed order.
Dated: March 21, 2000
_

David E. Hunt
Bar No. 2522
Counsel for Petitioners
75 Market Street
Portland, Maine 04101-5031
(207) 773-5100

